STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
SH RLEY CZUKERBERG
Petiti oner,
Case No. 98-0821

VS.

DEPARTMENT OF HEALTH,
BOARD COF PSYCHOLOGY,

Respondent .

N N N N N N N N N N N

RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case
on Septenber 9, 1998, at Boca Raton, Florida, before Susan B
Kirkland, a duly designated Adm nistrative Law Judge of the
Di vision of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Shirley Czukerberg, pro se

5809 Nort hwest 21st Way
Boca Raton, Florida 33496

For Respondent: Donna Erlich, Assistant General Counsel
O fice of the Attorney General
Adm ni strative Law Section
The Capitol, Plaza 01
Tal | ahassee, Florida 32399-1050

STATEMENT OF THE | SSUE

Whet her Petitioner qualifies for |icensure by exam nation as
a psychol ogi st.

PRELI M NARY STATEMENT

On June 21, 1995, Respondent, Departnent of Health, Board of

Psychol ogy (Departnent), received an application for |icensure as



a psychologist in Florida fromPetitioner, Shirley Czukerberg
(Czukerberg). On July 19, 1995, Czukerberg was notified that her
application was inconplete. On June 19, 1997, the Depart nent

i ssued a Notice of Intention to Deny Application for Licensure by
Exam nation, stating that Czukerberg had failed to denonstrate

t hat she possesses a doctoral degree in psychol ogy. Czukerberg
requested an adm ni strative hearing, and the case was forwarded
to the Division of Adm nistrative Hearings for assignnment to an
adm nistrative | aw judge on February 13, 1998.

At the final hearing Petitioner testified in her own behal f
and call ed Donald K Routh and Paul G eenwald as her w tnesses.
Petitioner's Exhibits 1-16 were submtted in evidence.

Respondent presented the testinony of Josef Silny and |vy
Shivers. Respondent's Exhibits 1-6 were submtted in evidence.

The parties stipulated to the facts contained in Section 9,
par agr aphs A-1 of the Amended Prehearing Stipul ation.

The transcript of the proceedings was filed on October 6,
1998.

FI NDI NGS OF FACT

1. From 1968 to 1972, Petitioner, Shirley Czukerberg
(Czukerberg), attended Anahuac University in Mexico Cty, where
she studied for the degree of Licentiate in Psychology. She left
Anahuac University before receiving the degree.

2. In 1973, Czukerberg received a Bachelor's of Arts degree

in psychol ogy from New York University in New York



3. In 1975, Czukerberg received a Master of Arts degree in
psychol ogy from New York University.

4. In 1977, Czukerberg obtained the title of Cinical
Psychol ogy Speci alist by conpleting a two-year, post-graduate
programt hrough the University of Costa Rica. |In the post-
graduate programin clinical psychology, students conplete
40 credits of academ c coursework and 20 credits of practice and
training at a hospital

5. In 1978, Czukerberg obtained the title of Cinical
Psychol ogi st fromthe School of Physicians and Surgeons of Costa
Ri ca.

6. In 1991, Czukerberg published a book in Mexico City

entitled Polvo de Anos (Dust of Years) about the com ng of age in

worren.
7. Czukerberg is highly regarded by the psychiatrist at her
exenpt-setting enploynent and by others famliar with her work.
8. On June 21, 1995, Czukerberg submtted an application to
t he Respondent, Departnment of Health (Agency), fornerly Agency
for Health Care Adm nistration, for psychol ogist |icensure. By
letter dated July 19, 1995, the Agency advised Czukerberg that
her application had been received and that she needed to submt
the foll owm ng docunentati on:
Transcripts for all graduate |evel coursework
you conpleted. Transcripts nmust be sent
directly to our office fromthe

university(ies). W have received
transcripts from



Educati on Coursewor k Sheet nust be conpl et ed.
ADDTI ONALLY YOU MUST ATTACH A PHOTOCOPY OF
THE COURSE DESCRI PTI ON FOR EACH COURSE
COURSE DESCRI PTI ONS MUST BE PHOTOCOPI ES FROM
YOUR SCHOOL CATALOG

Program anal ysis form conpleted and signed
by the Chairman of the departnent in which
your doctoral programwas housed, even if
your program was approved by the Anerican
Psychol ogi cal Association. (from school)

9. On August 31, 1995, staff of the Agency told Czukerberg
that her file was still inconplete and that the only transcript
t hat had been received was from New York University. Czukerberg
was al so advi sed that because she was a foreign student that she
woul d need to have her educational credentials evaluated by a
credenti al i ng agency.

10. On Cctober 9, 1995, the Agency again sent Czukerberg a
notice that her application was inconplete and that the
docunent ati on requested nust be received by the Agency by
Decenber 18, 1995, for the April 17, 1996, exam nation. In
addition to the informati on which had been previously requested
the notice al so stated:

All foreign education nust be acconpani ed by
a certified English translation. 1In

addi tion, please have a degree equi val ency
determ nation conpleted and submtted to this
office by one of the certified credentialing
agencies listed in the application previously
sent to you

11. As of Novenber 2, 1995, the Agency had not received the
addi ti onal docunentation. Czukerberg was again told that she

needed to subnmit the docunentation and that she needed to have



her educational credentials eval uated.

12. By letter dated January 23, 1996, the Agency sent
Czukerberg a new application package to conply with the new
application procedures, which required that verification of her
educational credentials be nade by the director of an APA
accredi ted psychol ogy program The letter stated:

What you nust submt at this point to
conplete your file is your doctoral |evel
transcripts, verification of your supervised
experience as outlined in the application
mat eri als, and verification of whether or not
your educational credentials were conparable
to an APA approved program at the tinme of
your graduation. | referred you to either
Dr. Evelyn Diaz of the Mam Institute of
Psychol ogy or Dr. Frank Di Pi ano of Nova
University for the review of your educati onal
credentials as is now allowed by rule of the
board. You are not restricted to either of
the above for this review, you may have your
educational credentials reviewed by the

di rector of any doctoral psychol ogy program
accredited by the APA. Further information
about this is included in application
materials that are forthcomng. There is

al so the Donestic Violence formthat nust be
submtted; instructions regarding that are on
the form

13. Czukerberg retained Josef Silny & Associates, Inc.
(Silny), to do an evaluation of her educational credentials. By
|l etter dated Septenber 6, 1996, Silny opined that "Ms. Czukerberg
has the equival ent of four years of undergraduate study in
Psychol ogy at a regionally accredited U.S. institution of higher
education.”

14. In a letter to the Agency dated Septenber 9, 1996,

Dr. Donald K Routh, Director of Clinical Training for the



Departnent of Psychol ogy at the University of Mam, gave the
fol |l ow ng opi nion on Czukerberg's educational credentials:

In my opinion, Ms. Czukerberg has
conpleted a course of training in clinica
psychol ogy equivalent to that offered by the
University of Mam's APA-approved Ph. D
programin clinical psychology. The
equi val ence of her training to ours in terns
of coursework, master's thesis, practicum and
internship was obvious. The only question in
my m nd was whet her she coul d be regarded as
havi ng conpl eted the equi val ent of a doctoral
di ssertation. | do believe that the book,

Pol vo de Anos, (the English translation of
the title would be: "Dust of Years")




publ i shed in 1991 by Editorial D ani, in
Mexico City, is conparable in scope and
contri bution.

15. In formng his opinion, Dr. Routh had not evaluated the
| evel of difficulty of the courses taken by Petitioner, had not
reviewed a syllabus fromthe University of Costa Rica, and had
not read the book Czukerberg had witten years after she had
graduated fromthe University of Costa Rica. At the fina
hearing, Dr. Routh admtted that his opinion was equivocal.

16. In 1997, while Czukerberg's inconplete application was
still pending, the rules for establishing the equival ency of a
degree froma foreign university were agai n anended. Czukerberg
was advised that in addition to the other requirenents outlined
in the January 23, 1996, letter, the rule required an eval uation
of educational credentials by a credential's eval uation service
acceptable to the Agency.

17. On March 21, 1997, the Agency received a letter from
Czukerberg, along with several itens including a portion of
Silny's evaluation. Czukerberg expressed her hope that the
Agency woul d soon review her application.

18. As of May 2, 1997, Czukerberg's application was stil
inconpl ete. The Agency had not received the official transcript
fromthe University of Costa Rica nor had it received
verification of her supervision. The inconplete application was
forwarded to the Agency's credentials commttee, who tabled the

matter for consideration by the full Board of Psychol ogy.



19. On June 6, 1997, the Agency voted to deny Czukerberg's
application for |icensure by exam nation.

20. In aletter to Josef Silny & Associates, Inc., dated
July 7, 1998, the Director of the G aduate Programin Cinical
Psychol ogy at the University of Costa R ca opined on the degrees
that are awarded by the University of Costa Rica in Psychol ogy
and st at ed:

In reply to your fax of 07-06-98, | proceed
to answer the questions you ask ne:

1) The University of Costa Ri ca does
not offer a Doctor Degree in the field of
Psychol ogy. There are Licentiate and Master
Degree Prograns in different areas of
Psychol ogy and Graduate Studies in dinical
Psychol ogy.

The University of Costa Rica offers Doctor in
Phi | osophy Degrees in other sciences and two
types of Masters Degrees: Academ c and

Prof essional. The first one enphasizes
research in a specific area. The second
enphasi zes practical training in skills and
abilities on a specific area.

At the present tinme the Graduate degree in
Clinical Psychology is equivalent to a

Prof essi onal Master Degree, which is the

hi ghest degree a student can obtain in the
field of Psychology. W are not aware if in
ot her countries, due to the nunber of hours
of practice and academ c courses required,
and the tine dedicated to training, as |
mentioned in my previous fax, said degree
could be the equivalent to a Doctor of
Cinical Psychol ogy Degree.

Furthernore, | would like to clarify that, in
order to be accepted in the G aduate Program
in dinical Psychol ogy, the Psychol ogi st nust
have a Licentiate Degree in Psychol ogy and be
a nmenber of the Association of Psychol ogi sts.
Bachel or Degrees in Psychol ogy are not

accept ed.

2) Inreply to Point 2, | insist on the
follow ng: Gaduate studies in Cinical
Psychol ogy are the highest |evel studies that



can be done in Costa Rica. There are no
Doct or Degree Programs in any area of
Psychol ogy.

21. After review ng the correspondence fromthe University
of Costa Rica, Silny re-eval uated Czukerberg's educati onal
credentials and issued another report dated August 10, 1998, in
which Silny gave the foll ow ng opinion:

In summary, it is the judgnent of Josef Silny
& Associates, Inc., International Educational
Consul tants, that Ms. Czukerberg [sic]
education in Mexico and Costa Rica is the
equi val ent of four years of undergraduate
study in Psychol ogy, and conpl etion of the
U. S. degree of Master of Science in Cinical
Psychol ogy earned at a regionally accredited
institution of higher education in the United
St at es.

22. The Agency accepts educational eval uations perforned by
Silny.

23. The degrees which Czukerberg received fromthe
University of Costa Rica are not equivalent to a Pys.D., an Ed.D
in psychol ogy, or a Ph.D. in psychol ogy.

CONCLUSI ONS OF LAW

24. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. Section 120.57(1), Florida Statutes.

25. Section 490.005, Florida Statutes, sets forth the
criteria which nust be net by an applicant for |licensure as a
psychol ogi st. The applicant has the burden to establish that he
has received a doctoral -l evel psychol ogi cal education as defined

in Section 490.003(3), Florida Statutes, or the equivalent if the



applicant attended school in a foreign country other than Canada.
26. Section 490.003(3)(a), Florida Statutes, defines
"doctoral -l evel education" as follows:

(3)(a) Prior to July 1, 1999,
"doctoral -1evel psychol ogi cal education' and
"doctoral degree in psychol ogy' nean a
Psy.D., Ed.D. in psychology, or a Ph.D. in
psychol ogy from

1. An educational institution which, at
the tinme the applicant was enrolled and
graduated, had institutional accreditation
from an agency recogni zed and approved by the
United States Departnent of Education or was
recogni zed as a nenber in good standi ng of
the Association of Universities and Col | eges
of Canada; and

2. A psychol ogy programw thin that
educational institution which, at the tinme
t he applicant was enrolled and graduated, had
programmati ¢ accreditation from an
accrediting agency recogni zed and approved by
the United States Departnment of Education or
was conparabl e to such prograns.

27. Rule 64B19-11.0035(4), Florida Adm nistrative Code,
sets forth the proof necessary to establish eligibility for
exam nation and provides:

(4) The follow ng proof is satisfactory
to the Board for the purpose of show ng that
the applicant's degree obtai ned outside of
the United States or Canada was equivalent to
a Ph.D. in psychology, a Psy.D., or an Ed.D
in psychol ogy and was obtained froma program
equi valent to a program accredited by a
programmati ¢ accrediting agency recogni zed
and approved by the U S. Departnent of
Education: an original, signed letter on
official letterhead confirmng sane and sent
directly to the Board fromthe director of a
doctoral psychol ogy program accredited by the
Aneri can Psychol ogi cal Association. The
letter shall enunerate the exact docunments
that were reviewed in determning
conparability or augnentation. The Board
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shal|l also require the validation of degree
and i nternshi p equival ence perfornmed by a
credential's evaluation service acceptable to
t he Board.

28. Czukerberg has not established that the titles of
Cinical Psychol ogy Specialist and Cinical Psychol ogist are
equivalent to a Psy.D., an Ed.D. in psychology, or a Ph.D. in
psychol ogy. Dr. Routh's opinion was equivocal and was nade
W t hout review ng Czukerberg's book or the syllabus fromthe
University of Costa Rica. The opinion of Silny was that
Czukerberg's education is equivalent to a Master's Degree in the

Uni ted St ates.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOMENDED that a Final Order be entered denying
Shirley Czukerberg's application for |icensure by exam nation for
a psychol ogi st.

DONE AND ENTERED this 23rd day of Novenber, 1998, in

Tal | ahassee, Leon County, Florida.

SUSAN B. KI RKLAND

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

Filed with the derk of the

Di vision of Adm nistrative Hearings
this 23rd day of Novenber, 1998.
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COPI ES FURNI SHED:

Dr. Kaye Howerton, Executive Director
Board of Psychol ogy

Departnent of Health

1940 North Monroe Street

Tal | ahassee, Florida 32399-0788

Angela T. Hall, Agency derk
Departnent of Health

Bin A02

2020 Capital G rcle, Southeast
Tal | ahassee, Florida 32399-1703
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Donna Erlich, Esquire

Ofice of the Attorney General
Adm ni strative Law Section

The Capitol, Plaza 01

Tal | ahassee, Florida 32399-1050

Shirl ey Czukerberg, pro se

5809 Nort hwest 21st Way
Boca Raton, Florida 33496

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wwthin 15
days fromthe date of this Recormmended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll
issue the Final Order in this case.
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